
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION 4 
SAM NUNN 

ATLANTA FEDERAL CENTER 
61 FORSYTH STREET 

ATLANTA GEORGIA 30303-8960 

CERTIFIED MAIL 7007 2680 0000 9621 4516 
RETURN RECEIPT REQUESTED 

Wilhelm Lillihook 
President 
Kelcas Well Services, Ltd. 
Post Office Box 21345 
Owensboro, Kentucky 42304 

Re: Consent Agreement and Final Order (CNFO) 
Docket No. SDWA-04-2011-1000(b) 

Dear Mr. Lillihook: 

Enclosed is a copy of the Consent Agreement and Final Order (CNFO) in this matter that 
has been filed with the Regional Hearing Clerk and sewed on the parties as required by 
40 C.F.R. $22.6. This CAIFO was effective upon the date filed with the Regional Hearing Clerk 
and you are hereby ordered to comply immediately with the terms of the subject Order. 

Thank you for your cooperation in settling this matter. Should you have any questions or 
concerns, please contact Ms. Carol Chen, Underground Injection Control Enforcement, at 
(404) 562-9415. 

Sincerely, 

/ ? a m e s  D. Giattina 
Director 
Water Protection Division 

Enclosure 

cc: Regional Hearing Clerk 

Internet Address (URL) hltp:/hvww.epa.gov 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 4 

. . 

STATUTORY AUTHORITY 
cn 

IN THE MATTER OF 

Kelcas Well Services, Ltd. 
Post Ofiice Box 21 345 
Owensboro, Kentucky 42304 

Respondent 

1. Pursuant to the Consolidated Rules of Practice Governing the Administrative 
Assessment of Civil Penalties. Issuance of Com~liance or Corrective Action Orders, and 

2 - . - .. - .:r; ! o 
'~ :., : . - -  -~ - .- 

Consent Agreement and ~ i n a & r d d  -~ .  -::- . , - . 
, ~ ,  - t , -  . . . - . -~ 
r 7 . . ~ 

r .  
Docket No. S D W A ~ ~ - 2 0 1  1 -f000(& .! - . . 

the Revocation, Termination or Suspension of permits (Consolidated Rules of Practice 
or Part 22), specifically Subpart I, published at 64 Fed. Reg. 40138 (July 23, 1999) and 
the delegated authonty of the Administrator of the U.S. Environmental Protection 
Agency (EPA or Complainant) under Part C of the Safe Drinking Water Act (SDWA or 
the Act), 42 U.S.C. § 1421, gt ~eq. ,  the EPA, as Complainant, hereby enters into the 
following Consent Agreement and Final Order ('CAIFO") with Kelcas Well Services. Ltd. 
(Respondent). 

C1, 

2. Section 1450 of the SDWA authorizes the Administrator to prescribe such 
regulations as are necessary or appropriate to carry out her functions under the SDWA. 
These regulations are found at 40 CFR Parts 124,144,146,147, and 148, and set forth 
requirements for the Underground lnjection Control (UIC) program promulgated under 
Part C of the SDWA, 42 U.S.C. § 300h, gt ~ e q .  

3. lnjection well owners and operators are required to comply with the UIC program 
requirements. The UIC program for the Commonwealth of Kentucky, including all 
Indian lands. is administered by EPA. See40 CFR § 147.901(a). 

ALLEGATIONS 

4. Respondent is a company doing business in the Commonwealth of Kentucky, with 
a business address of Post Oftice Box 21 345, Owensboro, Kentucky 42304 

5. Respondent is a person as that term is defined in Section 1401(12) of the SDWA, 
42 U.S.C. Section 300y12) and 40 CFR S144.3. 

6. Respondent owns andlor operates the following rule-authorized Class II 
underground injection wells (subject wells). These wells were in existence on 
June 25, 1984, the effective date of the UIC program in Kentucky. 



EPA ID No. County 
KYSlOlOl98 A. G. Pritchett #2 Inactive Henderson County. Kentucky 
KYSl490002 Stevens Heirs #15 Inactive McLean County, kentucky 
KYS0590228 Sara Gray McNuky #3 Inactive Daviess County, Kentucky 

7. Each of these wells constitutes a "facility" as that term is ddined in 40 CFR 9144.3, 
and is subject to the requirements of the SDWA and the UIC regulations. 

8. In accordamz with 40 CFR §144.28(~)(2)(i~), EPA requires that after a mjsathn 
of inkction for two wars. the owner or owrator of a rubauthorized undemround 
injedtion vrsll shall ;kronstrate the mechanical integrity or plug and abandon the well. 

9. The following inechive subject wells are overdue for mechanical integrity 
demons* requ-asfoJlow5. 

EPA ID No. Well Last MIT MIT Due 
KYSl010198 A. G. Pritchett #2 fin5106 5/25/08 
KYSl490002 Stevens Wi # I  5 6/20/07 6/20109 
KYS0590228 Sara Gray McNulty M 1/17/08 111 711 0 

10. Thmfon, Rapmdent viohted 40 CFR §144.28(~)(2)(in) and the SDWA by failing 
to timely demonstrate the mechanical integrity, or properly close, plug and abandon, the 
inactive subject wells. 

11. On May 24,2010, Respondent participated in a show cause hearing with EPA 
repmsentathrss to d i i  it6 permit vidatkms, the SDWA, and the implementing 
regulations. 

12. Reqxmdmt and Complainant have negotiated a wttlemnt of the foregoing 
viobtions and Respondmt has a g d  to pay a penalty. 

STIPULATIONS AND FINDINGS 

13. Respondent admits the jurisdictional olkgakms set forth above and neihor admits 
nor denim the facts and findings of violation as alleged herein. Respondent waives any 
right to a hearing and weivea any right to appeal a final order in thb matter, and 
cmsmts to the ksuence of a final order without further udjudication. 

14. Compbmant and Respondent have conferred for the purpose of settlement, 
purwantto40CFRg22.18, anddeditorssohrethiimatterand~thevkletione 
described herein without resort to a formal hearing. Thedore, without the taking of any 
svidence or testimony, the making of an argument, or the adjudication of any issue in 
thii matter, and in accordance with 40 CFR g 22.13(b), thii CAlFO will simultaneously 
c u n m  and condude this matter. 



PENALTY AND INJUNCTIVE RELIEF 

Based upon the foregoing findings, the parties hereby agree and consent to entry 
of the following Order: 

15. Rerpondent shall pay a civil penalty of $600.00 (Five H u n d d  Dollars) in 
accordance with the terms set forth below. 

16. Whin thirty (30) days of receipt of a fully-executed copy of this CAIFO. 
Res~ondent shall submit a cashiers or certified check in the amount of 5500.00 (Five 
Hur;dd Dollars). The penalty payment as set forth shall be made payable to the 
T ~ s u m r ,  United Sates of Americs at the following address: 

U.S. Environmental P f & ~ % o n  &wI~y 
Fines and Pen* 

Cincinnati Finance Center 
P.O. Box 979077 

St. Louis. MO 63197-9000 

Respondent shall note the title and docket number of the case on the penalty PayIIent 
certltied or cashien check. 

17. Respondent shall submit copies of the check to the following persons: 

Regional Hearing Clerk 
U.S. EPA - Region 4 
6 1 Forsyth S M  SW 

Atianta, GA 30303-8960 

Fred McManus. Chief 
Ground Water and SDWA Enforcement Sectiin 

U. S. EPA - Region 4 
61 Forsyth Strest SW 

Atlanta, GA 30303-8980 

18. Pursuant to Sechn 1423(c)(7) ofthe SMNA, 42 U.S.C. 5 300h-2(c)(7), failure by 
Rsspondont to pay the penalty assessed by this CAFO in full by its due date may 
subj8ct Respodent to a civil action in an appropriate district court to mover the 
amount assessed @lus costs, attorneys fees, and interest at currently prevailing rates 
from the date the odor is effsctive). In such an action, the validity, amount and 
appropMtsnsss of the penalty shall not be wbject to reviaw. 

19. Pursuant to 40 CFR Part 13 and 31 U.S.C. 53717 & m., if EPA does not receive 
payment of the penalty assessed by this C M O  full b y  it3ue date, intsrast shall 
a m  on the unoaid babnoe from the due date thrwah date of wnmnt at an annual 
rate eqwl to the .kte of the current value of funds to 6 United Treasury aa 



prescribed and published by the Secretary of the Treasury. If all or part of the payment 
is overdue. €PA will assess an administrative fee of $15 for each subseauent thirtv (30) - .  . 
day EPA will also assess, on a monthly basis, a six per cent (6%) per annum 
penalty on any principal amount not paid within ninety (90) days of the due date. 

20. A copy of the check shall be sent to the Ground Water and SDWA Enforcement 
Section, Safe Drinking Water Branch, U. S. Environmental Protection Agency, Region 4. 
61 Forsyth Street SW, Atlanta. Georgia 30303-8980. Respondent shall stab the 
docket number of this CAlFO on the face of any such check. 

21. In a d d i i  to payment of the penalty described above, RespoMmt shall perform 
the following injunctive relief: 

a. Respondent is ordered to successfully demonotrate the mechanical of the 
subject nrslls within saly (80) days of rscsipt of thim Order, or pmpdy dose, plug, 
and abandon within ninety (90) days of receipt of this Order. Mechaniclll integrity 
testing or plugging and abandonment must h witnessed by an authorized EPA 
inspector. 

22. Respondent agrees to pay stipulated dvil penalties for viotahn of the c a n d i  sat 
forth in Paragraph 21 above as follows: 

23. For failurn to comply with esch condition desaibed in Paragraph 21 above. 
ReepomkM shall pay a stpulated civil penalty d i n g  to the follamng schedule: 

a. $300 for any podion of the first seven (7) cabndar days Rerpandent 
m in violation of thii Agrssmsnt; and 

b. $200 per day for each day attar the first seven (7) cakndar days 
Rerpondent is in violation of thii Agreement. 

24. Stipulated penaltias shall become due and payable no later then thirty (30) days 
afterrscelptofdsmandfromEPA PaymentshallbetntheformofacsrWisdor 
cashier's chcdr made payabk to the ~rmasursr ofthe United Stabs of Am&, 
and sent to the following address: 

U.S. Environmental Protection Agency 
Fines and Penalties 

Cincinnati Finance Center 
P.O. Box 979077 

St. Louis, MO 63197-9000 

25. A cow of the check shall be sent to the Ground Water 8 Saufe Drinking Water Act 
Enforcement Section. Safe Drinking Water Branch. U.S. Environmental Protection 
Agsncy. Region 4.61 Fomyth Stmet, S.W.. Atlam, GA 303038980. Respondent shall 
state the dodcet number of thim Order on the face of any such chcdr. The stipulated 



civil penalties set forth above shall be in addition to any other remedies or sanctions 
which are or may be available to EPA. 

26. The names, addresses and telephone numbers of the individuals authorized to 
receive service relating to the proceeding are listed below. 

For Respondent: W~lhelm Lillihook, President 
Kelcas Well Services, Ltd. 
Post Office Box 21 345 
Owensboro, Kentucky 42304 
270-683-1 322 

For EPA: Wilda Cobb, Attorney Advisor 
U.S. EPA - Region 4 
61 Forsyth Street SW 
Atlanta, GA 30303-8960 
404-562-9530 

GENERAL PROVISIONS 

27. The provisions of this CAIFO shall be binding upon Respondent, and b officers, 
directors, agents, servants, employees, and suc&kors or assigns. Notice of this 
CAlFO shall be aiven to anv successors in interest ~ r i o r  to transfer of the owners hi^ or 
operational concol of the facility. 

28. This CAIFO does not constitute a waiver, suspension, or modification of the 
requirements of Part C of the SDWA, 42 U.S.C. 51421, gt m., or any regulations 
promulgated thereunder. This CAlFO is not, and shall not be interpreted to be. a pennit 
for the injection of fluids under Section 1421 of the SDWA, 42 U.S.C. 5300h, nor shall it 
in any w& relieve Respondent of any obligation imposed by any per& issued 
thereunder. or of Resumdent's obliiation to m ~ l v  with anv ~rovision of the SDWA. its 
implementing regulatibns, or any other local, state 6r federai I&. Payment of the 

' 

penalty agreed to in this CAIFO shall not in any way affect the right of the Agency or the 
United States to pursue appropriate injundive or other equitable r e l i  or c M i  
sanctions for any other violations of law. Full payment of the penalty and performance 
of the injunctiva relief @reed to in this CAlFO r e s o h  only Respondents liability for 
federal civil penalties for the violations and facts stpulated herein. 

29. For the purposes of state and federal income taxation, Respondent shall not be 
entiitled to and agrees not to attempt to daim a deduction for any penalty payment made 
pursuant to this CAIFO. Any attempt to daduct any such penalty shall constitute a 
violation of this CAIFO. 



30. If any event beyond the control of Respondent, its successors or assigns, occurs 
which causes or may cause a delay in the achievement of any requirement of this 
CNFO, ~es~ondent shall notrfy EPA orally within four (4) days of the time it has 
knowledae of the occurrence of such event. A written reDort of said event shall be 
submittei by c e r t i i  mail to EPA within ten (10) days of the date Respondent received 
knowledge of the event. Said report shall describe the violation or failure, its cause and 
all attendant circumstances, and~the measures taken or to be taken to prevent or 
minimize anv such violation or failure and to com~lv with the oertinetnt muirernents of 
this CNFO soon as possibte, and the timetabie by which those meas& are 
proposed to be implemented. 

31. The burden of proving that any v i o l a h  or failure is caused by arcumstances 
beyond the control of and without fault of Respondent and the length of the delay 
attributable to such circumstances shall rest with Respondent. Financial, economic, or 
business conditions or changes in same, unanticipated or immased costs or expenses, 
or problems relating to reasonably foreseeable technological infeasibility associated 
with the implementation of actions called for by this CNFO, shall not relive 
Rerpondent of any obligation imposed under the terms of this CAFO, nor from payment 
of any penalty set forth in this CAIFO. EPA will notify Respondent of b determination 
that certain arcurnstances are considered to be beyond Respondant's control and Ute 
extension of time, if any, for completion of the affected requirements. Raspondent shall 
waive this rigM to any extension for failure to provide EPA with mitten notice as 
provided hersin or for faiiura to provide adequate proof for the awe of the delay. 

32. The parties a d u w k j g e  and agree that final approval by EPA of this CA/FO is 
subject to 40 C.F.R. 22.45(c)(4) w h i i  sets fotth requirements under which a person not 
apartytothbproceedi m a y ~ t o s u t a s i d e a  consentsgmemmtand~lorder 
on the basis that material evidence was not considered. 

33. E . c h p s r t y ~ H k r i t r o r m ~ ~ b a n d ~ f s 4 s i n c o n ~ w i t h t h i m  
action. 

34. This CAFO shall become e&ctivc upon the date that it k fikd with the Regional 
Hearing Clerk. 

35. The undenigned mpmentah of Rwpondmt certifies thnt he or she is fully 
authorized to enter into the terms and conditions of thm Consent AarewmQnt and to 
execute and legally bind the Party he or she rsprwantr to this /lgr&tnent. 



Date: 
Wilhelm Lillihook, President 
Kelcas Well Services, Ltd 

COMPLAINANT 

a t e :  /://:/I2 


